
 

 

This software is owned by NIS and the software and related documentation are protected by the United 

States copyright laws. User agrees that NIS retains exclusive ownership of: all copyrights, trade secrets 

and other proprietary rights in and to the Program: the trademarks and tradenames NicePOS, and all 

other trademarks, tradenames, logos and product names of NIS; all techniques, algorithms and 

processes contained in the Program; and all modifications and extractions thereof. User agrees to 

safeguard said rights of NIS. User shall not reproduce, transcribe, transmit, store in any internet, web or 

other type of retrieval system, translate into any human or computer language, or copy in any way all or 

any part of the Program, without the prior written consent of NIC. User shall not remove any copyright 

or trademark notice from any Program. 

 

The User may make one backup copy of the software.  The backup copy may be used only to reinstall 

the software.  Software marked “NFR” or “Not For Resale” may not be sold by the User. 

 

The first User of the software may transfer it, and this agreement, directly to a third party.  Before the 

transfer, that party must agree that this agreement applies to the transfer and use of the software.  The 

first User must uninstall the software before transferring it separately from the device.  The first user 

may not retain any copies. 

 

The User may physically transfer the program from one terminal to another provided that the program 

is used on only said specific number of terminals at a time.  The User may not distribute copies of the 

program or documentation to others.  The User may not modify or translate the program or related 

documentation without the prior written consent of NIS. 

 

This license is effective until terminated.  The User may terminate it by destroying the program and 

documentation and all copies thereof.  This license will also terminate if the User fails to comply with 

any term or condition of this Agreement.  The User agrees, upon such termination, to destroy all copies 

of the program and documentation. 

 

NIS does not warrant, guarantee or make any representations regarding the use of or the results of the 

use of the program in terms of correctness, accuracy, reliability, or otherwise; and the User relies on the 



program and results solely at his/her own risk. The program is provided "as is" without warranty of any 

kind; the entire risk as to the results and performance of the program is assumed by the User.  Should 

the program prove defective, the User (and not NIS or its dealers) assumes the entire cost of all 

necessary servicing, repair, or correction.  

 

If hardware is provided by NIS, NIS will transfer to the User any warranty provided by the original 

equipment manufacturer, but NIS does not itself guarantee any of the equipment. 

 

The above is the only warranty of any kind, either expressed or implied, including but not limited to the 

implied warranties of merchantability and fitness for a particular purpose that is made by NIS on this NIS 

product.  This warranty gives the User specific legal rights and the User may also have other rights that 

vary from state to state.  

 

User is responsible to maintain safeguards to prevent damage to the computer system or the software 

due to any malicious virus or other security threat and shall maintain up-to-date internet security 

software on any system upon which the program is installed that may be connected to the internet.  The 

User is responsible for routine backing up of data. NIS is not responsible for any such risks or their 

consequences. 

 

Neither NIS nor anyone else who has been involved in the creation, production, or delivery of this 

program shall be liable for any direct, indirect, consequential or incidental damages arising out of the 

use, the results of use or inability to use such product even if NIS has been advised of the possibility of 

such damages or claim.  In no event shall the total damages for which NIS is liable exceed the cost of the 

software paid to it by User.  Some states do not allow the exclusion or limitation of liability for 

consequential or incidental damages, so the above limitation may not apply to you. 

 

This agreement is governed, interpreted, and construed by the laws of the State of Nebraska. If any 

provision of this statement is found to be void or unenforceable, it will not affect the validity of the 

balance of this statement, which will remain valid and enforceable according to its terms.  

 

Any dispute or controversy arising under, out of, in connection with, or in relation to this Agreement, 

and any amendments thereof, will be determined and settled by arbitration in accordance with the rules 

of the American Arbitration Association. Venue for any arbitration will be exclusively in Douglas County, 

Nebraska. Any award rendered therein will be subject to the laws of the State of Nebraska and will be 



final and binding, and judgment may be entered thereon in any court having jurisdiction thereof. In the 

event that any matter is submitted to arbitration pursuant to this paragraph, the prevailing party will be 

awarded its costs and reasonable attorneys' fees, including costs and reasonable attorneys' fees 

associated with collection.  

 

The User acknowledges that he/she has read this agreement, understands it, and agrees to be bound by 

its terms and conditions; the User also agrees that this agreement is the complete and exclusive 

statement of agreement between the parties and supersedes all proposals or prior agreements, verbal 

or written, and any other communications between the parties relating to the subject matter of this 

agreement. 

 

Client/Customer Signature 

 

Name: 

Company: 

Address: 

City: 

State: 

ZipCode: 

Phone:   

 

 


